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SB 1008
Overview

Addie Smith
LPRO, Judiciary Committees
LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE

2018‐19 Juvenile Justice Interim Workgroup
• The Senate Committee on Judiciary convened a work group to
examine the treatment of youth in the juvenile and criminal justice
system
• Composed of a wide range of local stakeholders and national experts
• Examined case law, brain science, best practices, national trends, and relevant
data
• Goal: To better understand whether Oregon law, and the provisions of
Juvenile Measure 11
•
•
•
•

LPRO: LEGISLATIVE POLICY

AND

ensure justice for victims,
effectively protect the public,
hold juvenile offenders accountable, and
provide opportunities for reformation and rehabilitation that reduce recidivism and
promote a productive citizenry.

RESEARCH OFFICE

Custody of Juvenile Offenders
• Ensures that youth who commit offenses before 18 years old are able
to be placed in OYA custody even if the prosecution doesn’t
commence until after the individual is 18 years old
• Technical fix: Requires court to put the age of the juvenile at the time
of the offense in the judgement
• Clarifies what date to include, if there are multiple dates or a range of dates

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE
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Waiver
• Ends the automatic prosecution of 15‐, 16‐ and 17‐year‐olds as adults
for Ballot Measure 11 (1994) offenses.
• Authorizes adult prosecution and the imposition of Measure 11
sentences after the court holds a hearing pursuant to ORS 419C.349
and waives the person to adult court.

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE

Waiver
• Waiver criteria in ORS 419C.349:
• Youth was of sufficient sophistication and maturity to appreciate the nature and quality of the conduct; and
• Retaining jurisdiction will not serve the best interest of youth and society based on:
•
•
•
•
•
•
•
•
•

The amenability of the youth to treatment and rehab given what is available to the juvenile court versus criminal court
Protection of the community given the seriousness of the offense alleged and youth’s ability to rehab in juvenile court
The aggressive, violent, or premeditated manner of the offense
History of youth
Prior treatment efforts and out‐of‐home placements
Prior record
Gravity of the loss, damage or injury caused by the youth
Merit of the prosecution’s case
Need to dispose of cases in one trial if there are co‐offenders

• State has a right to a psychological examination
• Victim has right to notice, accompaniment, to provide information and to community based
services

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE

Transfer & Second‐look Hearings
• Transfer Hearing: Authorizes a conditional release hearing under ORS
420A.203 for DOC youth who will be required to transfer from OYA to
DOC at 25 and then released before 27.
• Second‐Look Hearing: Authorizes a conditional release hearing under
ORS 420A.203 for a youth who received a Measure 11 sentence as a
15‐, 16‐ or 17‐year‐old after serving half of the sentence imposed

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE
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Transfer & Second‐look Hearings
• Conditional Release hearing requirements in ORS 420A.203:
• Youth must prove by clear and convincing evidence that:
• they have been rehabilitated and reformed,
• if conditionally released, they would not be a threat to the safety of the victim, victim’s family or the
community, and
• they will comply with the conditions of release

• The court must consider:
•
•
•
•
•
•
•
•
•
•
•

Experiences and character of the youth before and after commitment
Youth’s Record
Gravity of the loss damage or injury caused by the offense
Manner in which the person committed the offense
Efforts, participation and progress in rehabilitation programs
Results of Mental Health or Substance Abuse treatment
Whether the youth demonstrates accountability and responsibility for past and future conduct
Whether the person will comply with and benefit from conditional release conditions
Safety of the victim, victim’s family and community
Recommendations of the DA, OYA, and DOC
Any other relevant factors or circumstances raised by the DA, DOC, or OYA

• Victim has right to notice, accompaniment, to provide information and to community
based services
LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE

Life Imprisonment
• Prohibits the imposition of a life sentence without the possibility of
parole on a person who was under 18 at the time of committing the
offense
• Provides factors to be considered when sentencing a youth
• Age, intellectual capacity, family and community environment, prior involvement in the
justice system, ability to appreciate the risks and consequences of their action, capacity
for rehabilitation, school record, whether and to what extent an adult was involved in
the offense

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE

Life Imprisonment
• Authorizes a parole hearing after 15 years of imprisonment for persons
sentenced for a crime committed when the person was under 18 years of
age
• Requires the Board to find that the person has demonstrated maturity and
rehabilitation
• Provides factors for the Board to consider:
• Age and immaturity at the time of the offense, whether and to what extent and adult was
involved, family and community circumstances, involvement with the juvenile justice system,
emotional growth and increased maturity during imprisonment, participation in rehabilitative
and educational programs while in prison, mental health diagnosis

• Provides notice of hearing to the DA and Victim
• Requires Board to promulgate rules

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE
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Victim Notification
• For waiver hearings under ORS 419C.349 and conditional release
hearings under ORS 420A.203:
• DOJ in consultation with DA victim assistance programs and community‐based
victim service providers must develop model policies for notice that are
trauma‐informed and culturally specific
• Provides victims with a right to notice, accompaniment, and referrals to
community‐based services that are, where available, culturally specific
pursuant to the developed protocol

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE

Timing
• Applies to sentences imposed on or after January 1, 2020.
• See also, SB 1005

• Operative January 1, 2020, but state agencies may take any action
necessary before January 1, 2020 to implement the bill.
• Effective 91 days after sine die.

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE

SB 1005
• Senate Bill 1008, does not apply to persons who were originally
sentenced before January 1, 2020, and who are subsequently
resentenced on or after January 1, 2020, as the result of an appellate
decision or a post‐conviction relief proceeding or for any other
reason.

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE
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Legislative History Links
• SB 1008
• Staff Measure Summary for SB1008 A (engrossed)
• Staff Measure Summary for SB1008 MRB1 (Minority)
• Staff Measure Summary for SB1008 MRB2 (Minority)

• Record

• SB 1005
• Staff Measure Summary for SB1005 B (House)
• Record

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE

Governor’s Implementation Work Group
Goals
• Ensure the juvenile justice and criminal systems are ready to implement
the requirements of the law on January 1, 2020.
• Identify and support uniform implementation of the law statewide and
provide interdisciplinary support at the state and local levels.
• Raise issues and needs then work collaboratively within the Committee
to provide an oversight and feedback structure to promote continuous
learning and improvement.

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE

Governor’s Implementation Work Group
• Membership
• Sen Prozanski; Rep Williamson; Constantin Severe; ODAA, OJD, OYA, DOJ;
DOC; YDC; Parole Board; OJDDA; ODCLA; OSSA; Psychologist Association;
Victim Services Representative; Affected Youth;
• Expanded Subcommittee Membership
• Staffing: Addie Smith (LPRO); Christine Kirk (OYA); Winifred Skinner (OYA)

• Subcommittees
• Pending Cases; Training; Psychological Evaluations; Second Look; Waiver
Requirements; Victims Rights; Parole Criteria

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE
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Governor’s Implementation Work Group
• Membership
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LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE

Proposed 2020 Legislative Concepts
• Detention: Removes the 56 day detention limitation and require
detention hearings (that include a status update) every 30 days where
youth may waive their right to these hearings.
• Venue: Make waiver hearing venue the venue where the act was
committed and prohibit transfer until the court has declined to waive
the youth.
• Commitment: Allows for youth offenders to be admitted to OYA up to
age 20. (M11 youth can now be admitted to OYA up to age 20 but
youth offenders are limited to age 19.)

LPRO: LEGISLATIVE POLICY

AND

RESEARCH OFFICE
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A Developmental Approach
to Juvenile Justice
Oregon Judicial Department
SB1008 Training
Shannon Myrick, PhD
Development Services Chief of Operations
Oregon Youth Authority

Workshop Objectives

ADOLESCENT DEVELOPMENT
BASICS

THE DEVELOPMENTAL APPROACH

OYA AND THE DEVELOPMENTAL
APPROACH

Physical Development
• Puberty
• Brain Development

Adolescent
Development
Basics

Cognitive Development
• Changes in thinking
• Adolescent Egocentrism
Socio‐Emotional Development
• Identity

1
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What’s up with teens
and young adults…
• Puberty
• Early vs. late boys
• Early boys tend to feel better about
themselves
• More likely to engage in problem behaviors
• Early vs. late girls
• Early girls tend to have more emotional
problems
• But, early girls are more popular
• More likely to engage in problem behaviors

The Teenage Brain
• Brain Development
• Synaptic pruning
• Myelination
• Prefrontal cortex

Healthy Brain
Development
• The Amygdala
• The emotional command center
• Develops earlier than the prefrontal cortex
• Hot ‐ emotions
• The Prefrontal Cortex
• Reasoning, decision making, self control
• May develop up until age 25
• Cool ‐ Regulation

2
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Teen brains work differently
• What emotion do you see?
• Adults saw fear
• Teens saw shock, surprise, and
anger
• Frontal cortex = ability to
distinguish subtleties in
expression
Yurgelun‐Todd, Frontline, 2002

How teen and adult brains process emotion
• Teen brain

• Adult brain

Yurgelun‐Todd, Frontline, 2002

Changes in thinking…
• Adolescent Egocentrism
• Imaginary Audience
• Confusing own thoughts with those of a
hypothesized audience for one’s behavior
• Personal Fable
• Tendency to think that one’s thoughts and
feelings are unique

3
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What’s up with teens
and young adults…
• Forming an identity
• Developing a sense of self and
autonomy
• Developing attachments and intimate
relationships

Abuse

Neglect

Addiction

Violence

Gangs

Oppression

Disadvantage

Mental
illness

Poverty

Experiences of justice involved youth…

Environments
Matter

• If a youth’s environment includes:
• High stress
• Little or no control
• No caring or supportive
relationships or communities
• Few opportunities to build and
practice skills
What part of the brain is being
activated?
What does this mean for
development?
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Environments
Matter

• If a youth’s environment includes:
• Low stress
• Freedom to make reasonable
choices
• Opportunities for engagement
• Caring and supportive relationships
• Opportunities to build skills
What part of the brain is being
activated?
What does this mean for
development?

Where do we go from
here?
A developmental approach in
Juvenile Justice

Grounded in decades of research.

What the heck
is Positive
Youth
Development?

Requires an approach of working with
young people that focuses on
development, not just problems and
deficits.

Comprehensive way of thinking of the
development of adolescents and the
factors that help them develop
successfully

5
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Requires the belief that youth can
be accountable and strengthened
at the same time

Positive Youth
Development
in Juvenile
Justice

Understands that PYD is not
something we do to youth, but
something we do with youth
Views youth as resources to
develop, not problems to be fixed

Developing
Assets

What is your lens?

6
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People behave negatively because of an
underlying disturbance and are
fundamentally different in psychological and
emotional makeup

The Victim
Lens

People cannot change without therapy or
treatment

Primary strategy is therapeutic intervention

People behave negatively because of
impulsivity, lack of self‐control, and absence
of punishment and have fundamentally
different motivations and impulses

The Villain
Lens

People cannot change without strict
discipline and threat of punishment

Primary strategy is deterrence and
punishment
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People behave negatively because of
normative response to an unmet need such
as status, belonging, autonomy and
excitement

The Resource
Lens

People cannot change without access to skill‐
building opportunities and support

Primary strategies are skill development,
attachment, and engagement

Why is your lens so important, anyway?

Because what we’re looking for
impacts what we see…

8

12/16/2019

Positive Human Development
at Oregon Youth Authority
Balancing Meeting People Where They Are and Accountability

9
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Meeting People
Where They
Are

Making an intentional effort to
understand a person’s:
• capabilities,
• interests,
• experiences, and
• culture
in order to develop professional
relationships and create healthy
environments.

So what does that really mean?
• This involves effort and SUPPORT!

+50%

• Intentionally build relationships
100%

• 150% Principle ‐ additional
responsibility when in an authority
or leadership role

Accountability

External Accountability
• Setting clear expectations, giving
feedback, and delivering
consequences for actions,
behaviors, and choices that have a
negative impact
Internal Accountability
• Owning and being responsible for
your choices, behaviors, and
actions
• Demonstrating a willingness to
learn and develop skills from those
experiences

10
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Internal
Accountability

The goal is to create
environments and interactions
that provide opportunities for
others to:
• Own and be responsible for
choices, behaviors, and actions
• Demonstrate a willingness to
learn and develop skills
• Receive consequences that are
consistent, fair, and appropriate
• Focus on building skills to restore
relationships

External
Accountability

Creating a
Culture of
Development

We do things WITH others

Focus on compliance

Focus on development

Accountability

We do things TO others

We do NOTHING
No focus

We do things FOR others
Focus on support

Low

• High expectations
and accountability
• Low on support
• People may comply
out of fear or anxiety
• Low morale
• Low levels of trust

High

Characteristics ‐ Compliance Approach

Low

Meeting People Where They Are

High

11
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We do things WITH others

Focus on compliance

Focus on development

Accountability

We do things TO others

We do NOTHING
No focus

We do things FOR others
Focus on support

Low

• High support
• Low levels of
expectations and
accountability
• Others are less likely
to develop skills
• People may expect to
be accommodated
• You may burn out!

High

Characteristics ‐ Support Approach

Low

Meeting People Where They Are

High

• No expectations

We do things WITH others

Focus on compliance

Focus on development

We do NOTHING
No focus

We do things FOR others
Focus on support

Low

• No support

We do things TO others

Accountability

• Disengaged

High

Characteristics ‐ No Focus

Low

Meeting People Where They Are

High

We do things TO others

We do things WITH others

Focus on compliance

Focus on development

Accountability

High

Characteristics ‐ Development Approach

We do NOTHING
No focus

We do things FOR others
Focus on support

Low

Promotes
• Skill development
• Trust
• Positive morale
• Internal
accountability

Low

Meeting People Where They Are

High
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Thank you!
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Applying principles of
adolescent development in
delinquency proceedings
This bench card is dedicated to the late Judge Willie J. Lovett Jr., for his enduring
efforts to establish developmentally appropriate juvenile courts for all children.*
The United States Supreme Court has cited a comprehensive body of research on adolescent development in its opinions
examining youth sentencing, culpability, and custody. Several key characteristics of youth have been noted in each of these opinions
and must be considered in judicial decision-making and interactions with youth in court. We encourage judges to read the decisions
and the underlying studies.1 Judges and judicial leadership play a critical role in ensuring that juvenile and family courts recognize
the developmental differences between youth and adults and integrate, at each stage of the case, applicable principles supported
by the research on adolescent development.2

Principles of Adolescent Development with Key Cases and Research Studies
1. Adolescents are not just small adults; they are constitutionally different.
The Supreme Court’s affirmation of the constitutional difference between children and adults for purposes of sentencing,
culpability, and custody is rooted in three key developmental characteristics of youth: 1) the (in)ability to self-regulate,
2) sensitivity to external influences, and 3) a poor ability to appreciate the long-term consequences of their actions. As held in
Roper v. Simmons, and then affirmed and expanded upon in Graham v. Florida, Miller v. Alabama, and Montgomery v. Louisiana,
these differences, grounded in biological and maturational development, have constitutional, legal, and practice implications.3
Poignantly, the Supreme Court in J.D.B. v. North Carolina, quoting Eddings v. Oklahoma, stated “‘[O]ur history is replete with
laws and judicial recognition that children cannot be viewed simply as miniature adults.”4

2. Adolescents are less CULPABLE and more CAPABLE of reform than adults and are therefore less
deserving of the most severe punishments.
Most delinquent conduct during adolescence involves risk-taking behavior that is part of normative developmental processes.
The Supreme Court in Roper v. Simmons recognized that these normative developmental behaviors will generally lessen as youth
mature and become less likely to reoffend as a direct result of the maturational process.5 Trajectories of Desistance and Continuity
in Antisocial Behavior Following Court Adjudication Among Serious Adolescent Offenders, a research study led by Dr. Edward Mulvey
at the University of Pittsburgh, demonstrates that most youth adjudicated for serious offenses demonstrate low or zero
involvement in criminal activity years after court involvement.6

3. Adolescents develop at different rates in social, emotional, physical, and cognitive domains.
The Supreme Court has recognized adolescence as a period of continued brain growth and change based on research showing
that frontal lobes, home to key components of circuitry underlying “executive functions” such as planning, working memory,
and impulse control, are among the last areas of the brain to mature.7 Research shows that the rate of growth varies for each
youth, but for most, this growth continues into their mid to late twenties. This period of development impacts a youth’s ability
to delay gratification and understand the long-term consequences of their actions.8
* Fulton County Juvenile Court Presiding Judge Willie J. Lovett Jr. passed away on Monday, January 30, 2017, at the age of 53. Judge Lovett was one of the primary
drafters of this bench card and will be greatly missed.

Principles of Adolescent Development with Key Cases and Research Studies (cont.)
4. Adolescent development and learning are profoundly affected by early childhood experiences.
Traumatic experiences in infancy and early childhood have been found to have a long lasting impact into adulthood.9 Trauma
can impair children’s ability to think clearly, reason, and solve problems. Although children are resilient and the impact of
trauma can be ameliorated with appropriate care, traumatic events can significantly alter the brain and interfere with a child’s
normal growth and development.10

5. Secure and healthy relationships promote adolescent success and positive development.
Secure attachment is associated with decreased engagement in high-risk behaviors, fewer mental health issues, and enhanced
social skills and coping strategies.11 The emotional bonds which develop from secure relationships, such as staying connected to
parents (a protective factor) and stable, caring relationships with friends, community leaders, or school staff, among others, are
important for healthy adolescent development and should be fostered through all stages of development.12

Important Judicial Considerations
Positive Youth Development is a prosocial approach to juvenile remediation that considers the potential and capacity of each
individual young person as opposed to grounding its philosophy in youth adversity, risk, or challenge. The goal of the positive
youth development approach is to enhance the strengths and future potential of each youth by fostering opportunities to
develop their skills and interests.13
Racial and Ethnic Disparity in the Justice System. Features of adolescent development are consistent across all racial and
ethnic groups. Research studies controlling for race and ethnicity found no significant difference in the key characteristics of
adolescent development, such as impulsivity, sensation seeking, susceptibility to peer influence, and limited future orientation
across all youth groups.14 The disproportionate representation of youth of color in the juvenile justice system cannot be
explained by differences in adolescent development or even in differences of behavior across racial and ethnic groups.
In every case involving a youth of color, a judge should check implicit perceptions of culpability associated with race and begin
with the viewpoint that the youth is exhibiting normal adolescent behavior and is amenable to redirection.
Once the judge has heard from all of those interested in the decision, including the child, the judge should ensure that the
proposed disposition is developmentally appropriate and strengthens the child’s likelihood for success while accounting for
public safety, and is not driven by implicit or explicit bias.
Least Restrictive Alternative. Secure detention and commitment should be reserved for cases in which there are significant
concerns about court appearance and public safety. More than half of youth who are arraigned do not return to court to face
new charges. Unnecessary institutional confinement may increase recidivism and even one or two days of detention may
be traumatic, expose youth to negative influences, and have the unintended consequence of a youth self-identifying as an
offender. Court-ordered conditions of supervision should focus on supporting prosocial development since it is the most
effective tool for reducing recidivism.15
The National Academies of Sciences, Engineering, and Medicine have noted that confinement in a facility disrupts a child’s
ability to grow within the “positive social context” of their communities, and that this phenomenon disparately affects youth of
color, who are overrepresented at every stage in the juvenile court process and particularly in terms of placement.16
Additionally, LGBTQ-GNC youth are detained more frequently for status offense offenses, warrants, and probation violations
and are detained at “twice the rate of their heterosexual and gender-conforming peers.”17 Youth who are detained, especially
girls, youth with mental health issues, and youth who identify as LGBTQ-GNC are at higher risk of being physically and
sexually assaulted in detention. These risks are substantially higher in adult correctional facilities.18

“Now What?” How Judges Should Apply Adolescent Development Principles In Every Case
Courtroom Communication: A judge should make very clear, through tone, demeanor, and age-appropriate language
that child development is important and should clearly describe what will happen during a hearing. The judge should
use techniques and principles such as Motivational Interviewing, Trauma-Informed Care, the Principles of Positive Youth
Development, and the Principles of Procedural Fairness.19
Judicial training in Trauma-Informed Care and Motivational Interviewing can develop listening and observation skills and help
judges communicate in a way that improves outcomes and increases youth understanding of the court process. Principles of
Positive Youth Development include ensuring the youth has access to nurturing relationships with caring adults, positive peer
relationships, good physical and mental healthcare, effective education and job skills, and leadership and autonomous decisionmaking opportunities.
Procedural Justice: A judge should use procedural fairness principles in all juvenile court hearings. Listen to what the child
says and consider how their expressed opinion can shape the court’s disposition and outcomes. A child is more likely to engage
and comply when they identify their own strengths and needs. A judge should be clear, firm, and respectful. Both rigidity and
too much flexibility with a child can cause frustration and lead to noncompliance. The judge can be a powerful motivator by
openly recognizing successes and encouraging continued growth and opportunity. Outcomes are improved when children and
their families feel they have been treated respectfully, sincerely, and fairly.

S ample Questions/Colloquies to Ensure Procedural Fairness and Youth Engagement at
Each Stage of the Case20
Pretrial - During pretrial stages a judge can develop a relationship and convey a sense of fairness by asking age-appropriate
questions and making supportive, affirming comments such as: Thank you for being on time! I like the way you speak loud and clear.
Thanks for dressing nice and neat for court today! Your lawyer has asked me to continue your case so they can investigate your case and meet
with you to prepare. Is that what you want to do? What is the best way for YOU to get in touch with your lawyer? Does the proposed court
date work for you and your mom/dad? What do you think could happen if you aren’t here on time?
Detention Hearings - Offer the child an opportunity to comment on proposals and alternatives. I am letting you go home while
you and your lawyer are working on your case, but you have some things you must do before your next court date: work with your lawyer, meet
with your probation officer, etc. Can you tell me what I just said that you need to do before our next hearing? What will happen when you
do those things? Would it be a good thing for you to be done with the court? Is there someone who could help you while you’re making these
changes?
Transfer Hearings - Research demonstrates that transfer of youth to the adult system increases recidivism — and at greater
cost to taxpayers.21 During amenability hearings, consider the mitigating characteristics of childhood and ascertain whether a
youth is amenable to rehabilitative services available through the juvenile justice system. Ask, “What are some ideas for activities
(you and your lawyer have discussed) that you think would help you succeed and help keep you out of court?”
Plea And Revocation Hearings - During plea and revocation hearings, ask the child to describe in their own words: What is
the jury’s job at the end of a trial? What kinds of things would your lawyer be doing if you had a trial? What do you think about your lawyer?
Have you had enough time to talk to your lawyer about this case? What could you have done differently?
Sentencing And Probation Hearings - Sentencing and probation hearings provide an opportunity for interaction between
the judge, a child, and their parents. Listen to the child and look for topics that you and the child can discuss in a positive
manner. Recognize challenges and offer support and practical solutions. Is there something that I can do to help? What can we do to
get that first clean drug screen? What’s happening in your life right now that you’d like to change? What would you like to change about your
school attendance? How do you think you could change that? How would your life be better with that change? Has your counselor given you
some ideas about how you can control your emotions? Tell me about one or two of them.
Court Orders – Twelve-year-olds are different from 20-year-olds. Orders or forms should be developmentally appropriate, using
simple language, clear instructions, and concise terms and conditions tailored to meet the goals of probation and the characteristics
of the child. The judge should explain decisions clearly and allow the child to absorb the information and ask questions. Finally,
the judge should talk about next steps and let the child understand the role they play in ending the court process.

ENDNOTES
1. See J.D.B. v. North Carolina, 564 U.S. 261 (2011); Roper v. Simmons, 543 U.S. 551 (2005); Thompson v. Oklahoma, 487 U.S. 815 (1988); Montgomery
v. Louisiana, 136 S.Ct. 718 (2016); Miller v. Alabama, 132 S.Ct. 2455 (2012); Graham v. Florida, 560 U.S. 48 (2010).
2. See National Council of Juvenile and Family Court Judges, Resolution Regarding Judicial Training on Adolescent Brain Development (2016), https://www.ncjfcj.
org/sites/default/files/FINALResolution_AdolBrainDevel_7-2016_0.pdf.
3. See Roper, 543 U.S. at 569-570; Graham, 560 U.S. at 68; Miller, 132 S.Ct. at 2458; Montgomery, 136 S.Ct. at 733. Montgomery, taking the principals
established in Miller, stated that “‘children are constitutionally different from adults for purposes of sentencing.’ These differences result from children’s
‘diminished culpability and greater prospects for reform,’ and are apparent in three primary ways”: 1) a “lack of maturity and an underdeveloped sense of
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Court Processes for Youth Charged with Waivable Offenses (see SB 1008)

Delinquency
petition filed

State Files Motion for Waiver (419C.349)
Waivable Offenses for youth 15+
Waivable Offenses for youth <15 ORS 419C.352

Is motion for
waiver filed?

From
pg. 2

Case processed
through juvenile
court

No

Yes
Waiver Hearing Considerations ORS 419C.349(2)
• The amenability of the youth to treatment rehabilitation
• The protection required by the community
• The aggressive, violent, premeditated or willful
manner in which the offense alleged to be committed
• The previous history of the youth
• The youth’s prior record of acts that would be
crimes if committed by an adult
• The gravity of loss, damage or injury caused or
attempted during the offense
• The prospective merit of the case against the
youth
• The desirability of disposing of all cases in one
trial (if there were adult co-offenders)
The victim has right to appear at hearing and
“provide the court with any information reasonably related to the court’s determination.” ORS
419C. 349(4)
Findings
•Youth at the time of offense was of sufficient
sophistication and maturity to appreciate the
nature and quality of conduct involved
•Written findings must describe adult-like capacities
•Retaining jurisdiction will or will not serve the
best interest of the youth and of society
•Demonstrate balancing test
Youth Waived to Adult Court

Waiver
hearing held

Did victim
receive notice?

Non waivable offenses are consolidated with waivable offense

Waiver hearing
rescheduled

Yes

Did victim have
opportunity to provide
information?

No

Yes
Court makes
required findings

Is youth waived
to adult court?
Yes

New Information/Indictment filed
Venue same as adult matters NOT 419C.013

No

Case processed
through adult
court

No

Is youth
convicted?
Youth 15+ at time of act: Conviction of only
lesser included nonwaivable offense

Is it for a
lesser, nonwaivable
allegation?

Case is returned to juvenile court for disposition
(unless 419C.364 or 419B.370 case)

Yes

No

Dispo shall be as if juvenile court found the youth
to be in jurisdiction under ORS 419C.005.

No

Is motion to
transfer to juvenile court
for dispo filed?
Yes

For convictions of Waived Offenses constituting
crime under 419C.349(1)(b) but not any under
137.707(4) or ag murder
If DA files a motion, court holds a hearing to
determine whether to retain jurisdiction or
transfer the case to juvenile court for disposition
as directed in 419C.349.

If transferred, court enters an order protecting
records under ORS 419A.255

Hearing on
motion held

Is transfer
granted?
No

Youth sentenced
in adult court

OYA or DOC will submit notice to the court requesting a 2nd Look Hearing. ORS 420A.203

If the court orders the defendant conditionally
released, DOC will prepare a release plan and
submit it to the court within 45 days. Best practice is for courts to set a hearing at 45 days to
review the release plan, discuss possible modifications to the release plan, set date for changes,
or enter an order conditionally releasing the
person.

End

Yes

Trial court shall not sentence, but shall order
presentence report, and set forth in a memo any
observations of the court regarding the case.

If transferred, court enters an order protecting
records under ORS 419A.255

No

2nd Look/
Cond Release
Notice filed.

Conditional Release
hearings held.

Yes
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MOTION TO WAIVE TO ADULT COURT
All cases involving a youth must be filed in juvenile court on a delinquency petition. Any offense may be waivable
to adult court if it meets certain statutory requirements A waiver hearing must be held unless there is a court
order that states all future cases would be filed as an adult or as otherwise provided by law.
If the waiver to adult court is denied, the case continues in juvenile court following standard procedures. If the
waiver is granted, the District Attorney must file a charging instrument in the adult court and initiate a case.

MOTION TO WAIVE TO ADULT COURT
1.

2.

Add the Motion – Waived to Adult Court (MOJA) event.
a. Verify the Date filed.
b. Relate the District Attorney.
c. Relate/Link/Scan the document.
Schedule the Hearing – Waiver to Adult Court (HGWJ).

MOTION GRANTED
Once the order waiving to adult court is granted, the District Attorney may then file the case in the criminal court.
Until the case is filed, the juvenile case should be kept open. Schedule a status check hearing to track the case for
initiation of a criminal case and submission of a proposed judgment of dismissal in the juvenile case.
NOTE: The Order – Waived to Adult Court event will automatically stop case aging. If the district attorney indicates
they will not be prosecuting in the adult criminal court, add the Start Case Aging event to restart case aging.
1.

2.

Add the Order – Waived to Adult Court event.
a. Enter the Signed date.
b. Select the Judicial Officer.
c. Link/Relate/Scan the document.
Schedule the Hearing – Status Check (HGSK).
a. Schedule the status check to be held within 30 days of the order being entered.

NOTE: If an adult case is initiated and a proposed judgment of dismissal is submitted before the hearing, route
for signature and cancel the hearing.
3.
4.

5.

Once the judgment of dismissal is signed, add the disposition.
a. From the Disposition (F12+O) tab, click Disposition.
b. Select the Disposition of Dismissed (DS).
Add the Judgment – Dismissal Juvenile (JGDL) event.
a. Enter the Signed date.
b. Select the Judicial Officer.
c. Link/Relate/Scan the document.
Close the case.
a. Add the Closed (CLSD) event.

MOTION DENIED
1.

2.

Add the Order – Denial (ORDN) event.
a. Enter the Signed date.
b. Select the Judicial Officer.
c. Link/Relate/Scan the document.
Proceed with standard juvenile case processing.

IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF <_COUNTYNAME_>
Case No: <_CaseNum_>
<_Style_>

ORDER ON MOTION TO WAIVE
TO ADULT COURT

DOB: <_CasePartyDOB_>

419C.349

Commented [HCR1]: {_1:TYPE=JUV_}

This matter came before the court on <_CurrDate_>
The court finds by a preponderance of evidence:
At the time the earliest alleged acts were committed, <_NameParam_> was:
age 15 or older
under the age of 15. <_NameParam_> was represented by counsel at this hearing and is
alleged to have committed the following qualified act:
<_GenericPrompt_>
At the time of the alleged offense, <_NameParam_>
was
was not of sufficient sophistication
and maturity to appreciate the nature and quality of the conduct involved based on:
(describe adult-like capacities that would allow youth to appreciate the significance and wrongfulness of his
conduct and its consequences in both an intellectual and an emotional sense)
The court considered the following factors:
 The amenability of the youth to treatment and rehabilitation given the techniques, facilities and
personnel for rehabilitation available to the juvenile court and to the criminal court that would have
jurisdiction after transfer
 The protection required by the community, given the seriousness of the offense alleged, and whether the
youth can be safely rehabilitated under the jurisdiction of the juvenile court
 The aggressive, violent, premeditated, or willful manner in which the offense was alleged to have been
committed
 The previous history of the youth, including
o prior treatment efforts and out-of-home placements and
o the physical, emotional and mental health of the youth
 The youth’s prior record of acts that would be crimes if committed by an adult
 The gravity of the loss, damage or injury caused or attempted during the offense
 The prosecutive merit of the case against the youth
 The desirability of disposing of all cases in one trial if there were adult co-offenders

Retaining jurisdiction:
will serve the best interest of <_NameParam_> and of society
will not serve the best interest of <_NameParam_> and of society and is not justified as
follows: (specific, detailed, written findings of fact as required by ORS 419C.355)

Commented [HR2]: {_1:Part=FIRST_}
Commented [HR3]: {_1:Part=FIRST_}

Commented [MAP4]: {_1:Question=Enter 1 for 1st deg
or agg murder ; 2 for 1st deg rape ; 3 for 1st deg sodomy ; 4
for 1st deg sexual penetration_}
Commented [MAP5]: {_IF4="==","4","Unlawful sexual
penetration in the first degree under ORS 163.411
(1)(a)","CHECK CASE RECORD FOR QUALIFIED
CHARGE"_}

Commented [MAP6]: {_IF3="==","3","Sodomy in the
first degree under ORS 163.405 (1)(a)"_}
Commented [MAP7]: {_IF2="==","2","Rape in the first
degree under ORS 163.375 (1)(a)"_}

Commented [MAP8]: {_IF1="==","1","Murder, Murder
in the First Degree, or any aggravated form thereof under
ORS 163.095, 163.115, or Oregon law 2019, Ch. 635 ss.
3"_}
Commented [HR9]: {_1:Part=FIRST_}

Commented [MAP10]: {_1:Part=FIRST_}
Commented [MAP11]: {_1:Part=FIRST_}

Victim Notification
Victims
were
were not notified by the district attorney’s victim’s assistance program and
were
were not given the opportunity to present information to the court
Or
There no identified victims in this case
The court orders:
The Motion is:
DENIED
GRANTED. <_NameParam_> is ordered transferred to an adult court of competent
jurisdiction. Any nonwaivable charges arising out of the same act or transaction as the
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waivable charges will be consolidated with the waivable charges
<_NameParam_> is 16 years of age or older. All future cases involving
<_NameParam_> are waived to the appropriate court without further proceedings under
ORS 419C.349 and 419C.370.
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Transfer from Adult Court to Juvenile Court – Bench Card
ORS 137.707 and 419C.361
Following a finding of guilt in a criminal case that was initially waived from juvenile court, the court
may either sentence the person in adult court or transfer the case back to juvenile court for
disposition on an eligible charge. The chart below summarizes which court has jurisdiction and
under what circumstances.

Highest Level Charge of Conviction

Court with Jurisdiction

Ballot Measure 11 offense

Adult criminal court

Lesser included offense that is also a Ballot
Measure 11 offense

Adult criminal court

Lesser included waivable offense

Adult criminal court, unless the court grants
the district attorney’s motion to transfer the
case back to juvenile court

Lesser included non-waivable offense

Juvenile court

Lesser Included Waivable Offense - ORS 137.707(5)(b)(A)
Upon motion of the district attorney, the court shall hold a hearing to determine whether to retain
jurisdiction or to transfer the case to juvenile court for disposition. In determining whether to retain
jurisdiction, the court shall consider the criteria for waiver in ORS 419C.349.

Standard for Waiver
At the time of the alleged offense, the person was sufficiently sophisticated and mature to
appreciate the nature and quality of the conduct.
AND
The court determines, by a preponderance of the evidence, that retaining jurisdiction will not
serve the best interest of the person and of society and is not justified.

Transfer from Adult Court to Juvenile Court – Bench Card
ORS 137.707 and 419C.361
Criteria for Considering Whether Retaining Jurisdiction
Serves the Best Interest of the Person and of Society


The amenability of the person to treatment and rehabilitation given the techniques, facilities,
and personnel for rehabilitation available to the juvenile court and to the criminal court that
would have jurisdiction after transfer.



The protection required by the community, given the seriousness of the offense alleged, and
whether the person can be safely rehabilitated under the jurisdiction of the juvenile court.



The aggressive, violent, premeditated, or willful manner in which the offense was alleged to
have been committed.





The previous history of the person, including
o prior treatment efforts and out-of-home placements, and
o the physical, emotional, and mental health of the person.
The person’s prior record of acts that would be crimes if committed by an adult.



The gravity of the loss, damage, or injury caused or attempted during the offense.



The prosecutive merit of the case against the person.



The desirability of disposing of all cases in one trial if there were adult co-offenders.

Court Retains Jurisdiction


Sentence the person as an adult under
the sentencing guidelines.

Court Does Not Retain Jurisdiction


Order a presentence report be prepared.



Set forth in a memorandum any
observations and recommendations that
the court deems appropriate.



Enter an order transferring the case to the
juvenile court for disposition.



Enter an order providing all court records
in the case are subject to juvenile case
protections under ORS 419A.255.

Lesser Included Non-Waivable - ORS 137.707(5)(b)(B)
The court may not sentence the person and shall:


Order a presentence report be prepared.



Set forth in a memorandum any observations and recommendations that the court deems
appropriate.



Enter an order transferring the case to the juvenile court for disposition.



Enter an order providing all court records in the case are subject to juvenile case protections
under ORS 419A.255.
2

Transfer from Adult Court to Juvenile Court – Bench Card
ORS 137.707 and 419C.361
Lesser Included Non-Waivable – ORS 419C.361


Evidence admissibility rules are the same as at a sentencing hearing.



Evidence admissibility rules are the same as at a sentencing hearing.
Person is found guilty of a non-waivable lesser included offense of a crime listed in:

Applicability



ORS 419C.349(1)(b)
o A Class A or B felony
o Any of the following Class C felonies:
 Escape in the second degree - ORS 162.155
 Assault in the third degree - ORS 162.165
 Coercion - ORS 163.275(1)(a)
 Arson in the second degree - ORS 164.315
 Robbery in the third degree - ORS 164.395
o Any Class C felony in which the person used or threatened to use a firearm.
o Any other crime that the state and the person stipulate is subject to waiver.



ORS 419C.352 (Applies to persons under 15 years of age at the time of the offense)
o Murder or any aggravated form ORS 163.095 or 163.115, Oregon Laws 2019, chapter
635, section 3 (SB 1013)
o Rape in the first degree - ORS 163.375(1)(a)
o Sodomy in the first degree - ORS 163.405(1)(a)
o Unlawful sexual penetration in the first degree - ORS 163.411(1)(a)

Transfer to Juvenile Court


The adult criminal court does not retain jurisdiction but must order a presentence report and
set forth in a memorandum such observations as the court may make regarding the case.



Return the case to juvenile court for the juvenile court to make disposition in the case based
upon the guilty finding in the court of waiver.
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CASES WAIVED TO ADULT COURT
A youth who is charged with committing a crime while under the age of 18 may be waived from juvenile court into
adult criminal court.
Once an order to waive is entered in the juvenile case the case may be filed in the adult criminal court. The filed
charging document initiates a new criminal case which proceeds according to standard criminal case processing.
If the defendant is convicted, the level of conviction determines whether the adult court enters the disposition or
if the case is returned to the juvenile court for disposition.

CRIMINAL CASE INITIATION
1.



2.

Open the appropriate case record type:
Offense Felony
Offense Misdemeanor
a. Add the underlying juvenile case as a Related Case.
i. Enter the Case Number.
ii. Select the Reason of Related – Same Defendant (RSD).
Add the Waived – Juvenile case flag.
a. Enter a Comment of the age of the defendant at the time of offense(s).

NOTE: If multiple offenses exist, the defendant may have been a different age at the time of each offense. List the
count number and the corresponding age for that count. If the date of the offense was a range use the age at the
start of the date range for that offense.
3.

Continue with standard criminal case processing.

DISPOSITIONS
A case that was initially waived from juvenile court to adult court may either be sentenced in the adult court, or if
on an eligible charge, transferred back to the juvenile court for disposition.
CRIMINAL COURT DISPOSITION
4.
5.

6.
7.

Follow standard criminal data entry.
If the defendant is sentenced to DOC or OYA, add the age at time of offense.
a. Add the OR Incarceration component.
i. Under the Incarceration Recommendations header, enter the following comment
[COMMENT] in the Other text box:
 Age at time of commission of crime: [XX].
 Defendant is eligible for a hearing and release pursuant to Oregon Laws 2019,
Chapter 634, Section 25.
b. Repeat step 2a for each count to which the defendant was sentenced to DOC or OYA.
Generate the UCJ.
Docket the judgment and close the case.

TRANSFER TO JUVENILE COURT

When the case is transferred back the juvenile court the judge shall order a presentence report to be made and
order the case transferred back to juvenile court. A memorandum with the judge’s observations may also be
entered.
Odyssey Form(s): Order - Transfer to Juvenile Court
1.
2.
3.

4.
5.

Verify the appropriate Plea and Disposition data is entered on the case.
Merge and attach the Order -Transfer to Juvenile Court form.
a. Workflow the form for signature.
Add the Order - Transfer (ORTN) event.
a. Enter the Signed date.
b. Select the Judicial Officer.
c. Link/Relate/Scan the document.
If applicable, add the Memorandum (MM) event.
a. Enter the Signed Date.
b. Select the Judicial Officer.
Update the case Security to Juvenile (JUV).

NOTE: Once the case is waived back to juvenile court for disposition the case becomes confidential and has
the same security guidelines as juvenile cases.
6.

Follow juvenile case processing for disposition.

IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF <_COUNTYNAME_>
Case No: <_CaseNum_>
<_Style_>

ORDER ON MOTION TO
TRANSFER TO JUVENILE COURT

DOB: <_CasePartyDOB_>

ORS 137.707 or 419C.361

Commented [HCR1]: {_1:TYPE=JUV_}

This matter came before the court on <_CurrDate_>
The court finds by a preponderance of evidence:
For transfers under ORS 419C.361:
The defendant was charged with a crime listed in ORS 419C.349(1)(b) or 419C.352, and found
guilty of a lesser included offense that is not itself a waivable offense
For transfers under ORS 137.707:
At the time of the alleged offense, <_NameParam_>
was
was not of sufficient sophistication
and maturity to appreciate the nature and quality of the conduct involved based on:

Commented [HR2]: {_1:Part=FIRST_}

(describe adult-like capacities that would allow youth to appreciate the significance and wrongfulness of his
conduct and its consequences in both an intellectual and an emotional sense)
The court considered the following factors:
 The amenability of the youth to treatment and rehabilitation given the techniques, facilities and
personnel for rehabilitation available to the juvenile court and to the criminal court that would have
jurisdiction after transfer
 The protection required by the community, given the seriousness of the offense alleged, and whether the
youth can be safely rehabilitated under the jurisdiction of the juvenile court
 The aggressive, violent, premeditated, or willful manner in which the offense was alleged to have been
committed
 The previous history of the youth, including
o prior treatment efforts and out-of-home placements and
o the physical, emotional and mental health of the youth
 The youth’s prior record of acts that would be crimes if committed by an adult
 The gravity of the loss, damage or injury caused or attempted during the offense
 The prosecutive merit of the case against the youth
 The desirability of disposing of all cases in one trial if there were adult co-offenders

Retaining jurisdiction will not serve the best interest of the youth and of society and is not justified
as follows: (specific, detailed, written findings of fact as required by ORS 419C.355)
The court orders:
The Motion is:
DENIED
GRANTED. <_NameParam_> is ordered transferred to juvenile court for disposition under
ORS 419C.067 and 419C.411.
 The following agency is ordered to prepare a presentence report: ∑
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All court records of this case are subject to the same limitations on inspection, copying and disclosure
of records, reports and materials as those set forth under ORS 419A.255
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Second Look Hearings – Bench Card
ORS 420A.203
Eligibility
Under ORS

420A.203(1)(a)(A)

Under ORS

420A.203(1)(a)(B)



A person who was under 18 when they
committed the offense, AND



A person who was under 18 when they
committed the offense, AND



Sentenced for a term of imprisonment of
at least 24 months following a waiver
under:
o ORS 419C.349(1)(b) - Grounds for
waiving youth to adult court
o ORS 419C.352 - Grounds for waiving
youth under 15 to adult court
o ORS 419C.364 - Waiver of all future
cases
o ORS 419C.370 - Waiver of vehicle,
boating, game, violation, and property
cases
o ORS 137.707 - Adult prosecution of
offenders aged 15, 16, or 17
The person is eligible when half of their
sentence is served.



Is currently in the physical custody of the
Oregon Youth Authority (OYA) and their
projected release date is on or after their
25th birthday but before their 27th birthday.



The person may waive the second look
hearing.



The person is eligible once they attain the
age of 24 years and 6 months.



Process and Timelines


The OYA or the Department of Corrections (DOC) shall file a notice of eligibility with the
court and request a hearing no more than 120 days before and not less than 60 days before
the date that the person becomes eligible for the second look hearing.



Once the court receives the notice and request, it shall schedule a hearing:
o Not more than 30 days after the date the person becomes eligible for the second look
hearing; or
o On a date agreed upon by both parties.
The court may delay the hearing for good cause.



Second Look Hearings – Bench Card
ORS 420A.203

Notice
The court shall:


Notify the person, the person’s parents if under 18, the records supervisor at the correctional
institution holding the person, the district attorney (DA) who prosecuted the case; AND



Make reasonable efforts to notify the victim, the victim’s parents if the victim is under 18, and
any other person who has filed a written request to be notified.

Evidence


 Evidence admissibility rules are the same as at a
Evidence admissibility rules are the same as at a sentencing hearing.



The court may consider any relevant factors.



Recommendations from the DA, OYA, and DOC may be considered. Reports must be
provided to the person, unless the court specifically orders otherwise.



The person has a right to present evidence and call and examine witnesses.

Burden of Proof
 Evidence admissibility rules are the same as at a
The person has the burden to prove by clear and convincing evidence that they:


Have been rehabilitated and reformed, and



If conditionally released, are no longer a threat to the victim, the victim’s family, and would
comply with release conditions.

Factors for Court to Consider


Experiences and character of the person before and after incarceration with OYA or DOC.



Juvenile and criminal records.



The person’s mental, emotional, and physical health.



Gravity of the loss, damage, or injury caused or attempted by the crime of conviction.



The manner in which the person committed the crime of conviction.



Results of any mental health or substance abuse treatment.



Whether the person demonstrates accountability and responsibility for past and future
conduct.



Whether the person has made and will continue to make restitution to the victim and
community.
continued…..
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Second Look Hearings – Bench Card
ORS 420A.203
…..continued


Whether the person will comply with and benefit from all conditional release conditions.



The safety of the victim, the victim’s family, and the community.



Recommendations from the DA, OYA, and DOC.



Whether the person has made and will continue to make restitution to the victim and
community.



Any other relevant factors.

Court Order
 Evidence admissibility rules are the same as at a
The court shall order either that the person:


Has met their burden and shall be conditionally released, or



Remain in custody for the full extent of their sentence.

If the court orders release, then the court must find that the person:


Has been rehabilitated and reformed;



Not a threat to the victim, victim’s family, or community; and



Will comply with the conditions of release.

Miscellaneous


The person and the state (represented by the DA) are the parties.



The person has a right to counsel and for counsel to be appointed if eligible.



The hearing must be recorded, and the hearing and the record are open to the public.



The court may allow telephone appearance of witnesses.



The court shall provide copies of its order to the parties, the records supervisor at the
institution that holds the person in custody, and the manager of DOC records.



Either party may appeal the decision to the Court of Appeals.
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SECOND LOOK
Second Look hearings are held for individuals who were convicted of an offense where the defendant was under
the age of 18 at the time of commission of the offense and the resulting conviction and sentence meets certain
requirements.
Notice that a second look hearing should be held will be submitted to the court by either the Department of
Corrections (DOC) or the Oregon Youth Authority (OYA) not more than 120 days but not less than 60 days from the
defendant’s eligibility date. Once notice is received, the hearing must be set not more than 30 days after:



The person has served half their sentence, or
The person turns 24.5 years of age.

The court must send notice of the hearing to the following parties:





The defendant,
The record’s supervisor at the facility where the person is incarcerated,
The District Attorney’s office, and
If the defendant is under the age of 18, the defendant’s parents or legal guardian.

The court must also make reasonable efforts to notify:




The victim,
If the victim is under the age of 18, the victim’s parents or legal guardian, and
Any other person who requested in writing to be notified by the court.

INITIAL HEARING
1.

Add the agency where the person is incarcerated as a participant.
a.
b.
c.

2.

Add the Notice (NO) event.
a.
b.
c.

3.

Select the appropriate All Types Connection:
Agency (AGN) – for Department of Corrections
Oregon Youth Authority (OYA) – for Oregon Youth Authority

Enter the Date filed.
Relate to the filing Party.
Link/Relate/Scan the document.

If eligible, follow procedure to appoint counsel.

NOTE: If possible, appoint the same attorney/consortium/public defenders office to the party that originally
represented the defendant.
4.

Schedule the Hearing – Second Look (HGLK).
a. Send Notice of Court Appearance hearing notice to all the following parties:


The defendant,




b.

The record’s supervisor at the facility where the person is incarcerated,
The District Attorney’s office,
If the defendant is under the age of 18, the parents or legal guardian.

Make reasonable effort to send notice to:




The victim,
If the victim is under the age of 18, the parents or legal guardian.
Any other person who requested the court in writing to be notified.

NOTE: The victim is not a party who receives notice through the Notice of Court Appearance hearing notice setup.
Generate and send a general hearing notice for the victim and any other person who requested notice.

DISPOSITIONS AFTER HEARING
After hearing the court may order the defendant:

● To serve the entire sentence as originally sentenced, or
● Conditionally released.
The order may be appealed, but the appeal process does not suspend the case. Continue normal case processing
until decision by the Court of Appeals.
Copies of the order must be sent to:

● All case parties,
● The records supervisors at the facility where the person is incarcerated, and
● The manager of DOC records at:
Offender Information and Sentence Computation
24499 SW Grahams Ferry Road (Building Z)
Wilsonville, OR 97070
Odyssey Form(s): Order – Second Look Hearing
SENTENCE ENFORCED
1.

Merge and attach the Order – Second Look Hearing.
a.

2.

Enter the Order – Denial (ORDN) event.
a.
b.
c.

3.

Workflow the document for signature.

Enter the Signed date.
Select the Judicial Officer.
Link/Relate/Scan the document.

Send copy of the order to all parties as listed.

CONDITIONAL RELEASE

If granted, DOC must prepare a proposed release plan and submit the plan to the court within 45 days of the
order. A hearing should be set to track the submission of the release plan to the court.
Once reviewed, the court may approve the plan, or return it to DOC to revise and resubmit to the court within 15
days.
After receipt of the revised plan, the court may then make any changes as appropriate and enter the order
conditionally releasing the person.
IMPORTANT: Do not amend the disposition. The sentence does not change based upon whether the conditional
release is granted.
ORDER OF RELEASE
1.

Merge and attach the Order – Second Look Hearing.
a.

2.

Workflow the document for signature.

Schedule the Hearing – Status Check (HGSK).
a.

Send the Notice of Court Appearance to all parties.

NOTE: The status check should be scheduled approximately 45 days from the date of the order.
3.

Enter the Order - Release (ORDO) event.
a.
b.
c.

4.

Enter the Signed date.
Select the Judicial Officer.
Link/Relate/Scan the document.

Send copy of the order to all parties as listed.

RELEASE PLAN BY DOC APPROVED
1.

Enter the Order (OR) event.
a.
b.
c.

2.

Enter the Signed date.
Select the Judicial Officer.
Link/Relate/Scan the document.

Send copy of the order to all parties as listed.

IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF <_COUNTYNAME_>
<_CourtAddr_>
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Case No: <_CaseNum_>
<_Style_>

SECOND LOOK
DISPOSITION ORDER

This matter came before the court on <_CurrDate_>
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Parties appearing:
Defendant
Plaintiff

Commented [HR4]: {_1:PARTY=DEF_}

Lawyers appearing:

Others appearing:
Juvenile Dept.: <_NameParam_>
OYA: <_NameParam_>
Guardian: <_NameParam_>
Victim: <_NameParam_>

<_LeadAttyName_>
<_LeadAttyName_>
Dept. of Corrections: <_NameParam_>
CASA: <_NameParam_>
Guardian Ad Litem: <_NameParam_>
Other:

The court finds:
At the time of the alleged offense, Defendant:
was
was not of sufficient sophistication and maturity to appreciate the nature and
quality of the conduct involved because:∑
Additional findings:
<_NameParam_> is eligible for conditional release because the court finds that
<_NameParam_>:
 has been rehabilitated and reformed and
 is not a threat to the safety of the victim, the victim’s family, or the community and
 will comply with the conditions of release
In making this determination, the court considered:
 The experiences and character of the person before and after commitment to the Oregon
Youth Authority or the Department of Corrections
 The person’s juvenile and criminal records
 The person’s mental, emotional and physical health
 The gravity of the loss, damage or injury caused or attempted, during or as part of the
criminal act for which the person was convicted and sentenced
 The manner in which the person committed the criminal act for which the person was
convicted and sentenced
 The person’s efforts, participation and progress in rehabilitation programs since the person’s
 conviction
 The results of any mental health or substance abuse treatment
 Whether the person demonstrates accountability and responsibility for past and future
conduct
 Whether the person has made and will continue to make restitution to the victim and the
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community
Whether the person will comply with and benefit from all conditions that will be imposed if
the person is conditionally released
The safety of the victim, the victim’s family and the community
The recommendations of the district attorney, the Oregon Youth Authority and the
Department of Correction
Any other relevant factors or circumstances raised by the state, the Oregon Youth Authority,
the Department of Corrections or the person

The court orders:
Conditional release is
DENIED. <_NameParam_> is ordered to serve the remainder of their sentence,
taking into account any later reductions in sentence ordered.
GRANTED. <_NameParam_> is ordered to be conditionally released under ORS
420A.206.
The Department of Corrections is ordered to prepare a proposed release plan in
accordance with ORS 420A.206(1). The proposed plan must be submitted to the
court no later than 45 days after receipt of this Order.
o The court recommends the following conditions: ∑
Next Hearing: Defendant is ordered to appear in this court as follows:
Date:
<_NxtHrgDate_>
Time:
<_NxtHrgTime_>
Location: <_NxtHrgLoc_>
Additional Orders:
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Second Look – Conditional Release – Bench Card
ORS 420A.206
Preparation of Release Plan


The court shall order the Department of Corrections (DOC) to prepare proposed release
plan if the court conditionally releases the person under ORS 420A.203.



DOC must submit the release plan to the court within 45 days of the order.



Release plan must include:
o Description of support services and programs available to the person.
o Recommended conditions of release.
o Level of supervision required.
o Conditions or requirements to provide for safety of victim, victim’s family, and community.
o A payment schedule for any unpaid portion of restitution, compensatory fines, or attorney
fees.
o Any conditions reasonably necessary to further reform and rehabilitation and ensure
compliance with conditions.
Any special conditions necessary for the person.

Court Does Not Approve the Release Plan


Court must return the release plan to DOC with recommended modifications and additions.



DOC must submit the revised plan within 15 days.



If the court does not approve the revised plan, the court may make any changes it deems
appropriate and prepare a final release plan.



Final release plan must include:
o Requirement that the person comply with conditions.
o Be under supervision of DOC and its representatives.
o Answer all reasonable inquiries from the court or supervisory authority of DOC.
o Report as directed by the court or DOC.
o Not own, possess, or control any dangerous or deadly weapon, or any dangerous
animal.
continued…..

Second Look – Conditional Release
ORS 420A.206
…..continued
o Respect and obey all municipal, county, state, and federal laws.
o Participate in a victim impact treatment program.
o Pay restitution, compensatory fines, and attorney fees as ordered, and regularly perform
community service as ordered.

Conditional Release Order


Court must enter an order conditionally releasing the person when it approves the final
release plan.



The conditional release order must include:
o Conditions of release.
o Requirement for the person to comply with all conditions.
o Continue the person’s commitment to the legal custody of DOC.
o Provide that DOC or its designee shall supervise the person.
o Provide that the period of supervision is the entire remainder of the sentence less any
reductions.
o Require DOC or its designee submit a report to the court 90 days after the conditional
release and every 180 days after that informing the court of the person’s circumstances
and progress.

Amendments to Release Order


Court may amend the conditional release order on the court’s own motion or on DOC’s
motion any time after the entry of the conditional release order.



Court must provide DOC and the person with a reasonable amount of time to comment on
the proposed amendment.



Court must serve a copy of the proposed amended order at least 15 days before the order
takes effect.



DOC and the supervisory authority may adjust the level of supervision as appropriate to the
person’s progress and conduct.
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Second Look – Conditional Release
ORS 420A.206
Alleged Violation of Release Condition


A DOC, supervisory, or law enforcement officer may take the person into custody with
reasonable grounds to believe the person violated a conditional release condition. They
must notify the court within 24 hours after taking the person into custody.



The court must determine whether there are reasonable grounds to believe the person
violated the release condition. If the court finds reasonable grounds, the court shall issue a show
cause order.



Court must provide the person written notice of:
o The time, place, and purpose the hearing.
o That the person has a right to have adverse witnesses at the hearing for cross
examination and confrontation, unless the court finds good cause not to permit
confrontation.
o The person has the right to subpoena witnesses and present evidence and witness
testimony at the hearing.
o That the person has a right to counsel.
o The possible sanction authorized if the court finds a violation.

Show Cause Hearing


DOC or the supervisory authority has the burden of proving the violation by a
preponderance of the evidence.



Standards for introduction and admissibility of evidence are as for agency contested case
hearings under ORS 183.450(1) and (2).



Court shall enter an order with findings of fact and imposing a sanction if the court finds the
person violated a release condition.



The person has the burden of establishing why conditional release should not be revoked or
suspended, if the court finds the person violated the conditions of release but:
o The person was not convicted of a new criminal offense.
o The person did not violate the condition prohibiting ownership, possession, or control of a
dangerous or deadly weapon or a dangerous animal.
o The person’s conditional release was not suspended twice in the past 18 months.
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Second Look – Conditional Release
ORS 420A.206
Sanctions for Violation of Release Condition




Court shall impose one or more of the following
for violation of a release condition:
4
o Adjustment to level of supervision.
o Modification of conditions of release.
o Any appropriate local sanction, including community service, house arrest, electronic
surveillance, restitution centers, work release centers, and day centers.
o Suspension of conditional release for up to 180 days.
o Revocation of conditional release.
The court must revoke conditional release and order the person committed to DOC for
imprisonment for the remainder of the sentence when:
o The person is convicted of a new criminal offense.
o The person violated the condition prohibiting ownership, possession, or control of a
dangerous or deadly weapon, or a dangerous animal.
o The person’s conditional release has been suspended twice in the past 18 months.
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VIOLATIONS OF CONDITIONAL RELEASE
DOC may take the defendant into custody and file a notice and affidavit with the court that the defendant has
violated the conditional release conditions.
The court shall issue an order to show cause and hold a hearing within 15 days of issuing that order if it finds
reasonable grounds. The judge may also appoint counsel for the defendant.
The order must be served by the court upon:

● The Defendant, and
● The District Attorney
Notice must also be sent to the Defendant that includes:

●
●
●
●
●

Time, place, and purpose of hearing,
Defendant’s right to adverse witnesses, cross examination, and confrontation,
Defendant’s right to subpoena witnesses and present evidence,
Defendant’s right to counsel, and
Possible sanctions.

IMPORTANT: Do not amend the disposition after the hearing. The sentence does not change based upon whether
the conditional release is continued, violated, or revoked.
Odyssey Form(s): Order – Show Cause – Conditional Release Violation

ENTER THE EVENTS
1.

2.
3.
4.

5.

Add the DOC filings:
 Add the Notice (NO) event.
 Add the Affidavit (AF) event.
a. Link/Relate/Scan the documents.
Schedule the Hearing – Show Cause (HGSH).
Merge and attach the Order – Show Cause – Conditional Release Violation form.
a. Workflow the document for signature.
Add the Order – Show Cause (ORSH) event.
a. Enter the Signed date.
b. Select the Judicial Officer.
c. Link/Relate/Scan the document.
Send the Notice of Court Appearance and a copy of the Order to Show Cause to the following parties:
 Defendant
 District Attorney

SHOW CAUSE DENIED
An order of denial retains the same conditions of release as previously ordered for the defendant.
1.

Add the Order – Denial (ORDN) event.
a. Enter the Signed date.
b. Select the Judicial Officer.
c. Link/Relate/Scan the document.

RELEASE MODIFIED
An order of modification may modify the terms of release or return the defendant to DOC for a period of time
before allowing them to return to conditional release.
1.

Add the Order – Modification (ORMF) event.
a. Enter the Signed date.
b. Select the Judicial Officer.
c. Link/Relate/Scan the document.

RELEASE REVOKD
An order revoking release terminates conditional release and the defendant must serve the remainder of their
sentence in DOC as originally ordered.
1.

Add the Order – Custody (ORCU) event.
a. Enter the Signed date.
b. Select the Judicial Officer.
c. Link/Relate/Scan the document.

IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF <_COUNTYNAME_>
<_CourtAddr_>

State of Oregon
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Case No: <_CaseNum_>

v.

ORDER TO SHOW CAUSE
<_AllDefenda_>

Defendant

Re: Conditional Release Violation

The court received a notice under ORS 420A.206 that Defendant has violated a condition of release from
an officer of the Department of Corrections, the relevant supervisory authority, or a law enforcement
officer
The court orders Defendant to appear as follows and show cause why conditional release should not be
revoked
Defendant is ordered to appear in this court as follows:
Date: <_NxtHrgDate_>
Time: <_NxtHrgTime_>
Location: <_NxtHrgLoc_>
Defendant has the right to have adverse witnesses present at the hearing for purposes of confrontation
and cross-examination
Good cause exists to prohibit confrontation of witnesses
(Attorney name)
Defendant

is appointed to represent

If conditional release is revoked, the court may impose the following sanctions:
∑
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